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REMARKS OCT 3 0 2006 

This response Is in response to the final Office AcUon mailed August 28. 2006. 
Claims 1 and 3-21 are pending of which claims 1 and 3-21 are rejected. By this 
response, Applicants have amended independent claims 1 and 21 . 

In view of the foregoing amendments and the following discussion, Applicants 
submit that none of the claims now pending in the application are indefinite, anticipated 
or obvious under the respective provisions of 35 U.S.C. §§101. 102 and 103. Thus. 
Applicants believe that all of these claims are now in allowable form. 

It is to be understood that Applicants, by amending the daims. do not acquiesce 
to the Examiner's characterizations of the art of record or to Applicants' subject rriatter 
recited in the pending claims. Further, Applicants are not acquiescing to the Examiner's 
statements as to the applicabilrty of the prior art of record to the pending claims by filing 
the instant response including claims. 



Amendm ents to the Clq| pift 

By this response, Claimsl and 21 have been amended. The amendments to the 
claims are fUIly supported by the Specification, Drawings and Claims as originally filed. 
For example, the Applicants' specification discloses the introduced amendments, at 
least in page 8. lines 1-3. 

Thus, no new matter has been added, and the Examiner is respectfully 
requested to enter the amendments. 

35 U.S.C. $101 Rejeetion of Claims 1 and 3.20 

The Examiner has rejected claims 1 and 3-20 under 35 U.S.C. §101 as directed 
to non-statutory subject matter. Applicants respectfully traverse the rejection. 

The Applicants respectfully submit that the Examiner has misinterpreted the 
Applicants' claims. The Applicants' specification clearly teaches the use of memory for 
storing data. (See Applicants' Specification for example, p. 7, II. 4-5; FIG. 1.) 
Therefore, the "data structure stored on computer readable media" properly interpreted. 
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clearly defines the computer media to be memory for storing data. Therefore, the 
Applicants respectfully submit that claims 1 and 3-20 fully satisfy the requirements of 35 
U.S.C. §101. Consequently, the Applicants respectfully request the rejection be 
withdrawn. 



35 U.S.C. g102 ReiecH en of clainis 1. 3-5. and 9-21 

The Examiner has rejected claims 1, 3-5. and 9-21 under 35 U.S.C. 102(e) as 
being unpatentable over Fries (US 6317885. hereinafter Fries). Applicants respectfully 
traverse the rejection. 

Applicants' independent claim 1 recites: 



1 . A data stnjcture stored on computer readable media, the data structure 
comprising: 

one or more data tags, each data tag used to provide information 
regarding a broadcast advertisement interspersed within broadcast programs or 
presented within an electronic program ouide : and 

one or more electronic program guide action tags, each electronic 
program guide action tag used to define a valid electronic program guide feature 
that may be accessed from within the broadcast advertisement, the electronic 
program guide feature being related to at least one of the broadcast 
advertisement and a program associated with the broadcast advertisement; 

the data structure operative to provide a link between the broadcast 
advertisement and the electronic program guide to provide access to electronic 
program guide features defined by the electronic program guide action tags from 
within the broadcast advertisement, the electronic program guide being 
represented by a signal generated by a set top temiinal using software programs 
stored in a memory of the set top terminal, wherein the software programs at the 
set top terminal interpret the data structure to provide the link and detemiine 
electronic program guide controls that Is presented and used In conjunction with 
the broadcast advertisement, wherein the data structure is fomiatted in 
combination with the broadcast advertisement for broadcast to the set top 
terminal. (Emphasis added). 

Anticipation requires the presence in a single prior art reference disclosure of 
each and every element of the claimed invention, an^nged as In the claim. Fries tails to 
disclose each and every element of the claimed Invention, as arranged In daim 1 . 
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Specifically, the Fries reference fails to disclose at least "one or more data tags, 
each data tag used to provide Infomiation regarding a broadcast advertisemei^t 
interspersed within broadcast programs o r presented within an electronic oronram 
guide." The Applicants' invention allows broadcast advertisements to appear passively 
to a >newer. 

The Fries reference discloses an "interactive entertainment and information 
system using a television set-top box, wherein pages of Information are periodically 
provided to the set-top box for user interaction therewith" (abstract). A subscriber tunes 
to a specified channel reserved for the Information Service. (See Fries, col. 6, II. 43-45.) 
Aitematlveiy, the user pushes a button on the remote to display an initial page image 
with linlcs to other pages. (See Fries, col. 7, II. 34-43.) 

The Applicants respectfully submit that the Examiner has interpreted Fries too 
broadly. Fries fails to teach or to suggest providing information regarding a broadcast 
advertisement Fries at best teaches a "default (home) page" that is displayed when 
[the! particular infomnation Service channel is selected. (See Fries, col. 6. II. 56-58.) 
The Applicants respectfully submit that the "default (home) page" is not a broadcast 
advertisement . 

Even if the Examiner maintains his unduly broad interpretation of Fries, Fries 
cieariy fails to teach or to suggest where a broadcast advertisement is interspersed 
within broadcast prog rams or presented within an electronic program ouide . In contrast, 
Fries clearly teaches that a subscriber tunes to a specified channel reserved for the 
Infonmation Service or the user pushes a button on the remote to display an Initial page 
image with links to other pages. (See Fries, col. 6. II. 43-45; ool. 7, II. 34-43.) Thus, the 
Applicants' invention allows broadcast advertisements to appear passively to a viewer. 

The Applicants' invention provides advantages over Fries. For example, a user 
may see a broadcast advertisement for a program they otherwise may not have 
watched and access EPG features from within the broadcast advertisement, such as for 
example, setting a reminder or setting a recording of the program. (See for example 
Applicants' Specification, p. 11, 1. 20 - p. 12, 1. 6.) In contrast. Fries requires a user to 
Sfitivelyse^Kout broadcast advertisements because the user either must 1) tune to a 
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specified channel or 2) consciously dedded to press a button on a remote to activate a 
top level page. 

As such. Applicants submit that Independent claim 1 1s not anticipated and fiilly 
satisfies the requirements of 36 U.S.C. §102 and is patentable thereunder. Moreover, 
claim 21 contains substantially similar relevant limitations as those discussed above In 
regards to claim 1, and thus is also patentable under 35 U.S.C. §102. Furtherniore. 
claims 3-5 and 9-20 depend, either directly or Indirectly, from Independent claim 1 and 
recite additional limitations thereof. As such and at least for the same reasons as 
discussed above. Applicants submit that these dependent claims also are not 
anticipated, fully satisfy the requirements of 35 U.S.C. §102, and are patentable 
thereunder. 

Therefore, Applicants respectfully request that the Examiner's rejection of claims 
1. 3-5. and 9-21 be withdrawn. 

35 U.S.C. 6103f a) Rejection of Claims 6-8 

The Examiner has rejected claims 6-8 under 35 U.S.C. §1 03(a) as being 
unpatentable over Fries In view of Lawler et al. (US 5805763, hereinafter Lawler). 
Applicants respectfully traverse the rejection. 

To establish prima fade obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. As discussed above In 
response to the Examiner's §102 rejection. Fries fails to teach or suggest all of the 
limitations recited In claim 1, and thus fall to teach or suggest Applicants' Invention as a 
whole . 

Claims 6-8 depend indirectly from Independent claim 1 and recite additional 
limitations thereof. Moreover, for at least the reasons discussed above, the Fries 
reference fall to teach or suggest Applicants' Invention as recited In claim 1. 
Accordingly, any attempted combination of the Fries reference with Lawler, In a 
rejection against the dependent claims, would still result in a gap In the combined 
teachings in regards to the independent claims because Lawler does not teach or 
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suggest the missing limitations. As such, Applicants submit that dependent claims 6-8 
are non-obvious and are patentable under 35 U.S.C. §103. 

Therefore, Applicants respectfully request that the Examiner's rejection of claims 
6-8 be withdrawn. 

SECONDARY REFERENCES 

The secondary references made of record are noted. However. It is believed that 
the secondary refierences are no more pertinent to Applicants' disclosure than the 
primary references cited in the Office Action. Therefore, Applicants believe that a 
detailed discussion of the secondary references is not necessary for a full and complete 
response to this Office Acfa'on. 

CONCLUSrON 

Thus, Applicants submit that none of the claims presently in the application are 
indefinite, anticipated or obvious under the respective provisions of 35 U.S.C. §§101, 
102 and 103. Accordingly, both reconsideration of this application and its swift passage 
to issue are earnestly solicited. 

if, however, the Examiner believes that there are any unresolved issues requiring 
adverse final action in any of the claims now pending in the application, it Is requested 
that the Examiner telephone Eamon J. vy^H or Jimmv Ktm . at (732) 530-9404, so that 
appropriate arrangements can be made for resolving such issues as expeditiously as 
possible. 

Respectfully submitted, 

Dated: lo 1^4^^^ 

Eamon J. Wall 

PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
Telephone: 732-530-9404 
Facsimile: 732-530-9808 




Registration No. 39,414 
Attorney for Applicants 
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